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Us vs. Them! Gays and the Criminalization of
Queer Youth of Color in Chicago
By Owen Daniel-McCarter*

"There is no reason that anyone of any race should be hanging out on North Halsted if they are underage...
This is a 21 + entertainment district for the GLBT community This is supposed to be our safe area...

- Posting on "Take Back Boystown" Facebook Page'

For students of American Literature, Richard Wright's
Native Son is a required reading. But for people who live
in the City of Chicago, it's an almost haunting literary
description of the impact that long-term, systemic, and
deep-rooted societal racism can have on the lives of the
city's Black youth. Through the lens of Bigger Thomas,
Wright captured the complexity of Chicago's violence,
oppression, and white supremacy in a way that eerily
still rings true today. The racial landscape of the city has
remained virtually intact in the over seventy years since
Native Son's writing with white Chicagoans primarily
situated on the north side hugging Lake Michigan all
the way up to the suburbs, and Black and Latin@2

Chicagoans on the South and West Sides of the city.
Some of these geographic racial zones have shifted
over the years with the help of gentrification and the
virtual destruction of Chicago's notorious "projects"
- high rise public housing (most recently inhabited
almost exclusively by black residents) torn down and
replaced with vacant lots, "mixed income" flats, luxury
condominiums, and high-end shopping stores.4 These
changes undeniably pushed communities of color out
and have brought in predominantly white, middle, and
upper class neighbors.

Wright does not discuss Chicago's gay communities.
Perhaps the most well-known marker ofgay communities
is the annual Gay Pride Parade. now commonplace and
increasingly commercialized in many cities across the
country. Held on the last Sunday in June, Chicago's
Pride Parade runs down North Halsted Street in the east
section of the Lakeview neighborhood. more commonly
known as "Boystown."I Of course, queer6 people also
live in Chicago on the North, South, and West Sides.
The saying is true: we are everywhere. Despite the fact
that queers live all across the city, in accordance with its
segregationist history,7 certain Chicago neighborhoods
have been earmarked as "gay." In fact, the city has
geographically institutionalized gayness in "Boystown"
by erecting twenty-two, twenty-three foot-high, metal
illuminated rainbow-ringed pylons up and down the
neighborhood's main thoroughfare at a cost of $3.2
million from the city's tight budget.' "Boystown,"
of course., is located on the North Side and is situated

directly between Lake Michigan and the Chicago Cubs
Baseball stadium.

After several publicly violent incidents'in"Boystown"
directly preceding and following the 2011 Chicago
Pride Parade, residents of "Boystown" responded
with calls for more policing, tougher enforcement of
criminal laws. and resurrection of gang injunction
ordinances. They even demanded that Chicago's LGBT
community center, the Center on Halsted, and a shelter
for LGBT Youth known as the "Crib" be shut down
for "attracting" violent outsiders into the "Boystown"
community."o While "Boystown" residents' fear of
outside "invaders" seems to happen annually following
the Pride Parade, this year was particularly hyper
vigilant. Residents of "Boystown" created a facebook
page called "Take Back Boystown" which touts to be
"a venue for suggestions, ideas and thoughts on how we
can preserve what we have and go back to the safe fun
neighborhood Boystown is known for."" The site has
provided a venue most notably for free-flowing rants
from residents of "Boystown" about young people who
are not residents of the neighborhood, referring to them
in racialized code words such as "gangs," "thugs," and
"hoodlums."1" Local gay media immediately made the
connection between public violence, youth, and race by
reporting that "criminal activitv" in "Boystown" could
be due to the "presence of South and West Side youth."13

As any resident of Chicago knows, "South and West
Side youth" is code for Black and Latin@ youth.

Moved to action by the influx of young queer
people from "other neighborhoods," the Lake View
Citizens' Council introduced an online Petition to the
Superintendent of the Chicago Police and the President
of the Chicago Transit Authority that stated:

WHEREAS crime in the Lake View has been
on the rise this year;

WHEREAS violent assaults have affected the
livelihood of the residents of Lake View;

WHEREAS the crime committed comes from
individuals NOT living in the Lake View area;

WHEREAS businesses in the area have felt the
affects of the increase in crime and;
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WHEREAS police in these areas have been
deployed outside of the area;

THEREFORE we. the undersigned. who reside.
work or have businesses in the Lake View
Community AND PAY TAXES FOR CITY
SERVICES demand from the Chicago Police
Department an additional 20-30 police in the
19th and 23rd Districts of Lake View during the
midnight-4am shift.

We also demand additional security canine
patrol at the Belmont L stop during the same
period of time.14

Taking matters into their own hands, the Northalsted
Business Alliance has opted to spend thousands of
dollars to hire off-duty police officers to patrol the
neighborhood in addition to the police force assigned to
the beat in the city on weekend evenings.1 In fact, it was
local security working outside the gay bar "Hydrate" that
arrested twenty-year-old Anthony Bledsoe, one of the
so-called violent Black youth picked up in "Boystown"
in the summer of 2011."6 Prosecuted with grossly
inflated charges including attempted murder, Bledsoe
was arrested on June 18 while, according to local media.,
the white "xvictim ,""7 Tony Buchele, was well enough to
be posting on the "Take Back Boystown" facebook page
the next evening." There, highlighting the sharp level
of state bias and influence over the case, when asked
about the incident Buchele stated, "I was told by the
police [Bledsoe] was looking for trouble."" Subsequent
facebook postings reflected a flurry of residents' panic.
One poster stated "...the people causing the problems
do not live here. The ones causing the problems can't
afford to live here so that is how we know that they are
not from here. I think everyone should be able to enjoy
different parts of the city no matter where you live or
your income but the [problem] is when I go [to] another
neighborhood, I don't act all crazy."" Another person
posted "What is not fair is that we are being asked to
tolerate this. What is not fair is that I pay a large amount
of taxes to live here and Fm not getting the assistance
from the Alderman's office and the police that we
deserve."21 Yet another posted "Mobs of delinquent
teens are destroying an area many hard working
citizens have created" and, bordering on a eugenics
argument, one person posted "What a. waste of sperm
and eggs darn thugs."2 Following an aggressive state
prosecution. Bledsoe pled guilty and is now serving a
felony sentence.?

Almost paradoxically, while young Black and Latin@
youth were being harshly prosecuted with heightened
political pressure from "Boystown" residents and City
Alderman Tom Tunney, other members of the gay
community celebrated this summer as a triumph in

civil rights for LGBTs. The Illinois Religious Freedom
Protection and Civil UnionAct went into effect on J tine 1.
2011 allowing same-sex as well as opposite-sex couples
to enter into a civil union in Illinois. 24 An Illinois civil
union affords the same rights, privileges, and burdens of
a legal marriage at the state level, including the many
rights that protect wealth and property transfer between
spouses (and former spouses) such as intestacy and
maintenance laws.25 For many, the same-sex marriage
fight is a political push for gays and lesbians to be invited
into a type of government recognition that they have
traditionally been excluded from due to institutionalized
homophobia.26

For others looking for "legal equality," such as
security and entitlements distributed by regulatory state
institutions, the Act is not liberatory" as it fails to oppose
"the very mechanisms (such as state regulation) that
maintain and reproduce inequality."" Under a liberatory
theory, normative and state-endorsed "success,"
like the passage of a civil union statute, necessarily
requires de-sanctioning of supposedly less-desirable
queer bodies such as young queer people of color.
Removing a liberatory analysis allows increasingly
privileged predominantly white gays to ignore the
institutional limitations youth and people of color have
from reaping the "benefits" of gay marriage. Youth of
color may come to neighborhoods like "Boystown" to
access basic needs services such as gender-affirming
healthcare, case management, meals, safer sex supplies,
mentorship, shelter job training, GED classes, and
communitv29 because these resources are not allocated
in the neighborhoods they are permitted to live in. It
is the private and business-generated wealth present in
"Bovstown" that, in part, created the political power to
pass a civil union statute as well as the financial support
to sustain non-profit organizations providing the basic
services young people need,30 and that now warrants
"protection" through criminalization of "other queers."
For this reason, the pairing ofthe passage of a civil union
statute and a massive movement to criminalize queer
youth present in "gay spaces" comes as no surprise.

In this paper, I argue that a queer liberatory movement
in Chicago that does not actively work to dismantle the
oppressive systems facing queer youth, and particularly
queer youth of color, regurgitates racism within queer
communities. Furthermore, the "Take Back Boystown"
movement reflects an increasingly powerful Chicago
"Gay"31 political culture that does not in fact reflect a
movement about liberation, but rather a movement
about gaining, securing, and protecting privilege - a
term that by its very definition indicates benefit for
some, not for all. Increased concern about protecting
private property, maintaining uninhibited access to
bars, restaurants, and nightclubs, and the freedom to
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visit shopping establishments reveals a grave mistake
of this "mainstream" gay culture as these "community"
priorities presume that the criminal legal system, racism,
demonization of youth of color, and queerness are not,
and have not always been, intertwined in Chicago.

I. "Diversity is Welcome. Crime
is Not:"3 2 The Criminalization of
Queerness
From the beginning of European conquest of the
Americas - white European's taking of land occupied
and cultivated by indigenous people by brutal force -
queerness and gender non-conformity have been subject
to white supremacist, gendered, and misogynist criminal
liability by ruling powers. Coming from a society that
criminalized sodomy, Spanish conquistadors responded
to visible queerness with violent contempt.33 Many
indigenous cultures had a spectrum of gender identities
and many of those who would now be labeled gender
non-conforming in dominant U.S. culture were often
considered highly spiritual, holy, and to have a positive
value in their tribe.34 However, Europeans labeled
these perceived queers "berdache"3 - an Arabic term
meaning "male prostitute.""6 This term linked them to
the criminalized act of selling sex for money and was
punished by incarceration,17 torture, rape, and death."
Laws to legitimize these actions were subsequently
passed and effectively criminalized "immorality"
among indigenous peoples in special courts of "Indian
Offenses.""

Meanwhile, European colonizers brought sodomy
laws to the Americas.40 These laws criminalized non-
procreative sex4

1 and have been present in governed
societies since at least 400 BCE.2 It is important to note
that these laws were disproportionately enforced even at
their inception in the Americas.' Men, particularly Black
men, received the harshest punishment for sodomy laws,
which in some jurisdictions were punishable by death. 4

4

While sodomy laws were rarely vigorously enforced in
the United States, labeling a sexual activity as a crime
has profound social implications. As articulated in 2003
by Justice Kennedy in the majority opinion finding
sodomy laws unconstitutional, "When homosexual
conduct is made criminal by the law of the State, that
declaration in and of itself is an invitation to subject
homosexual persons to discrimination both in the public
and in the private spheres... Its continuance as precedent
demeans the lives of homosexual persons." 4

5 In other
words. even if not enforced. the threat of criminalization
demonizes anyone who engages in or is perceived to
engage in an "illegal" activity and subjects them to
further marginalization.

Aside from non-procreative sexualities, gender non-
conformity has continued to be criminalized through
cross-dressing laws and the selective enforcement of
criminal statutes beyond the initial period of European
conquest. Between 1850 and 1870, as the Civil War and
Reconstruction threatened the status quo of U.S. racial,
legal, and economic structures, jurisdictions began
passing statutes that criminalized wearing clothing
disharmonious with one's assigned gender."' Some
statutes such as one in Toledo. Ohio made it a "crime for
any 'perverted person' to appear in clothing belonging
to the opposite sex." 47 Others were more covert. such as
New York's law that prohibited "disguised" individuals
in pubic places. Purposely vague, New York's law was
strategically used to target cross-dressers."

Painfully clear. the City of Chicago's cross-dressing
statute stated:

Any person who shall appear in a public place
in a dress not belonging to his or her sex, with
intent to conceal his or her sex, shall be fined
not less than twenty dollars nor more than five
hundred dollars for each offense."

This statute was found unconstitutional as applied
to two transgender women in a 1978 Illinois Supreme
Court decision. The defendant-appellants were
arrested in Chicago after eating breakfast together in a
restaurant.5 o The court goes into excruciating invasive
detail about their clothing, noting that Wilson was
wearing a "black, knee-length dress, a fur coat, nylon
stockings and a black wig" and Kimberley had a
"bouffant hair style and was wearing a pants suit, high-
heeled shoes and cosmetic makeup" but that, following
a police lineup in various stages of undress, "both had
male genitals."" Both testified at their trials that they
were transsexuals undergoing treatment in preparation
for "sex reassignment surgery"" which required they
wear feminine clothing." The Court found that, though
not a fundamental right, the Constitution provides an
individual some measure of protection with regard to
his choice of appearance as a liberty interest.54 The
state's reasons for enacting the cross-dressing statute
were blatantly transphobic, vague, and unsupported
by any evidence in the record. These reasons included
"(1) to protect citizens from being misled or defrauded:
(2) to aid in the description and detection of criminals;
(3) to prevent crimes in washrooms; and (4) to prevent
inherently antisocial conduct which is contrary to the
accepted norms of our society."" Since the Illinois Vital
Records Act, revised in 1977, authorized the issuance
of a new birth certificate following sex-reassignment
surgery, the court reasoned that the legislature implicitly
recognized the necessity and validity of such surgery,
and thus, treatment in preparation for it." Therefore, the
statute was found unconstitutional as applied.

Vol. 32 + No. 1 + Spring 2012

7

HeinOnline  -- 32 Child. Legal Rts. J. 7 2012



Daniel-McCarter

These cross-dressing statutes, and more importantly
the state's reasons for enacting them, are just part of a
package of transphobic laws in Chicago and Illinois.
For example, in 2005, an Illinois Appellate Court
declared a marriage between a transgender man and
his wife invalid.5' Finding his legal gender to still be
female despite having had his gender marker changed
on government-issued documents. the court declared
his marriage was same-sex and thus invalid at its
inception." Since he and his former spouse were never
legally married according to the Illinois Court, he had no
standing as a biological and legal stranger to petition for
parental rights of his child who was nearly thirteen at the
time of the court's ruling.60 In a 1997 case, the Seventh
Circuit Court of Appeals held that a transgender woman
in an Illinois prison was not entitled to a diagnosis of
"gender dysphoria"61 (and thus hormonal treatment
for that disorder).62 Noting that most transgender
people experience systemic discrimination outside of
prisons and jails regarding access to gender-affirming
hormones, the court stated in dicta, "we do not want
transsexuals committing crimes because it is the only
route to obtaining a cure."" Thus, while the Seventh
Circuit recently ruled that the Eighth Amendment does
mandate hormone treatment for someone who has been
diagnosed with Gender Identity Disorder as a matter
of law,64 without the right to that diagnosis, prison
administrations have a legal loophole to not provide
transgender people with necessary care if they have not
already been diagnosed. In 1984, the Seventh Circuit
also ruled that a woman who was terminated by her
employer for being transgender was not protected from
that discrimination under Title VII of the Civil Rights
Act.65 The court found a legal distinction between being
discriminated against for being female and (perhaps
conversely) for being a transsexual.6' Finding no
legislative history to indicate a Congressional intent to
protect "transsexuals,"6 her termination was completely
permissible under the Court's interpretation ofTitle VII.61
These examples of barriers in marriage, child custody,
prisoner health care, and employment discrimination
cases demonstrate the web of intersecting legal barriers
transgender people face that contribute to heightened
marginalization and lead to criminalization.

As cross-dressing statutes and other criminal laws
that target queer and gender non-conforming people
have been struck down, the increasing trend of law
enforcement is discriminatory policing utilizing criminal
laws that are unbiased on their face.69 Much like racial
profiling, seemingly neutral criminal laws are applied
in such a manner to target certain segments of the queer
community .7' For example, many transgender women of
color are targeted by police as sex workers regardless
of whether they are engaging in the sex trade." With

roots in imperialist notions regarding gender fluidity,
hypersexualization, and prostitution, many call this
"walking while trans" - the crime of being in a public
place with a transgender body, a feminine body, and a
body of color.

While neighborhoods like "Boystown" may
attract queer people from all across the city as a
safe haven and as a resource for essential services.
selective enforcement of uniform72 criminal laws
happens frequently there as well. One example of this
discriminatory practice has been the periodic increase
in prostitution arrests in "Boystown." For example, on
April 16, 2010 Tom Tunney, City Alderman for the 44th
Ward (encompassing "Boystown"), sent an email to his
constituents informing them of a "police mission" in the
area that "targeted prostitution."? He wrote:

I was in court this morning (April 16th), with
five Defendants arrested for Prostitution/
Soliciting on the 900 block of Belmont... Four
of the five were in court and it was their first
offense. All of the defendants plead guilty to the
charges, received 6 months court supervision
and agreed to the admonishment from the court
to avoid the areas on Belmont, Sheffield and
Halsted [main streets in central "Boystown.]"?4

What Alderman Tunney did not mention was that all
of the people arrested during this "police mission" were
young transgender women of color ranging in age from
seventeen to twenty-six. These cases reveal a trend of
selective enforcement of prostitution statutes consistent
with the national trends documented by Amnesty
International.7 Whether these women were engaging
in the sex trade or not, no one will ever know as there
was no trier of fact, no cross examination of witnesses
and, for that matter, no testimony-in fact, there was no
evidence whatsoever aside from police reports. Thus, the
charges were substantiated with Chicago Police officers'
allegations alone. All too often, transgender women,
particularly young women, plead guilty in misdemeanor
cases because it is clear that institutional biases and
"isms" are stacked against them.76 They know it is
their word against a police officer's and most judges,
prosecutors, defense attorneys, and jurors will look at
them and think "that person looks like a prostitute" or
"just looks guilty." Thus, hypersexualized archetypes,
misogynist stereotypes, misinformation, harmful case
law, and institutionalized transphobia have already done
much of the work for the State's Attorney's office.
The added incentive of getting out of jail-where
most transwomen will be housed according to the sex
assigned to them at birth not their gender identity and
subjected to harassment, violence, assault, and possible
rape - makes almost any plea deal better than relying on
the justice" system. 7 1
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Alderman Tunney makes it a point in his message to
constituents to note that these women agreed to avoid
"Boystown" in the future despite there being no finding
of facts in the cases." Even for those young people
who are not charged with crimes, being arrested but not
charged, harassed by police, or harassed by business
owners and community members can be enough of an
indicator that a space is not open to them. Wherever it
occurs, "community policing" of queerness is a clear
way to send the message to those policed that they are
not welcome and that "those people" are criminal. Thus
from European conquest to cross-dressing statutes, to
the selective enforcement of criminal laws, queer bodies
have been policed consistently in the United States and,
importantly, it is queer people of color who are feminine
or perceived to be feminine who are disproportionately
criminalized.

IL."It's Not a Race Issue. It's
a Behavioral Issue:"8o The
Criminalization of People of
Color
If current trends of incarceration stay the same, nearly
one third of black men in the United States will go to
prison at least once in their lifetime." Black men are
seven times more likely to be incarcerated than white
men and make up roughly half of the U.S. prison
population. Due to the dangerous effects of pushing for
"equality" in state systems riddled with institutionalized
oppression, the fastest growing prison population is that
of women of color." While people of color, particularly
those living in poverty, have experienced exponential
increases in incarceration rates in the last thirty years,
these rates do not correlate with an increase in crime.8 4

In fact, data shows that crime rates have decreased since
the 1980s"5 with violent crime rates at historic lows but
with conviction rates, particularly for young Black men,
consistently increasing."

In Illinois, 65,227 people are in prisons orjails on any
given day and nearly 200,000 people are on probation
or parole.X The racial disparities are glaring with 9.1
Black Illinoisans incarcerated for every 1 white person
whereas 1.9 Latin as are incarcerated for every I white
person." As a. white attorney who has visited many
prisoners downstate, the racial disparities are glaringly
obvious between the "keepers" and the "kept" in the
prison setting. 66% of the state's inmates are Black but
84% of prison guards are white." Deeply connected
to race-based chattel slavery, de jure segregation, and
state-supported/mandated racial "hyperghetoization" of
low income and poor urban Blacks, the criminalization
of Blackness has profound roots in U.S. society."o

Race in the context of Chicago's political climate and
government-sponsored segregation tactics adds another
layer of complexity to the criminalization of race.
Chicago is a notorious racist police-state with one of the
most corrupt city and state governments in the country.
Four former Illinois Governors have been convicted
of criminal offenses in the last forty years, some for
criminal acts committed while in office." But violence
committed by police officers, even some of the most
notorious, clear examples of violence, have continued
for decades with little or no reprimand within the police
force. Perhaps two of the most poignant examples of
the extreme lengths members of Chicago's government
will go to quiet the voices of Black Chicagoans are the
murder of Black Panther Fred Hampton and the Chicago
Torture Cases.

Fred Hampton, a powerful political leader in the late
1960s, was murdered in his sleep by Chicago Police
Officers when he was only twenty-one years old.9 Shot
four times in his bed, it is believed that Hampton's swift
ability to organize once divided communities of color
was seen as a "securitv" threat to both Chicago and the
Nation." Hampton's death and the murders of other
powerful Black leaders in the late 1960s and early 1970s
effectively crushed a significant amount of organized
radical Black activism in Chicago, the effects of which
are still prominent today.

From 1972-1991 over 100 Black men were tortured
by Police Commander Jon Burge and the detectives
working under him in Chicago's Area 2 and 3 police
headquarters." These men were tortured via electric
shock to their genitals, ears, and lips, and endured
anal rape, suffocation, mock executions, and beatings
in order to elicit confessions.1 There is no doubt that
this torture was racially motivated. 1 In addition to the
victims' unified Black identity, "numerous victims were
repeatedly called 'nigger,' while others were threatened
or subjected to what detectives referred to as the 'nigger
box' - the electric shock box.""7 Despite a wealth of
evidence of torture, little to nothing has been done to
remedy the impact of this gross police misconduct.91
After decades of community-led activism, Jon Burge
was convicted of two counts of obstruction of justice
and one count of perjury for making false denials
about and participation in the torture of numerous
African American suspects.99 He is now serving a four-
year prison sentence while still collecting his police
pension. 00 The glaring mass incarceration primarily of
Black men in Chicago coupled with the general city-
wide complacency with gross racist police misconduct
reflects an alarming acceptance of racist policing and
criminalization rates.
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III." There's a Reason the Youth
are Lashing at Everybody,
Because You All Look Down on
Us:"' 0 The Criminalization of
Youth
In 2009, 18,287 young people aged sixteen or younger
were arrested in the City of Chicago.'02 Nearly one
quarter of these arrests happened at a public school.'as
With the rise of the militarization of Chicago Public
Schools and what many call the "School to Prison
Pipeline,"'04 young people are being shunted into the
criminal legal system as schools heavily rely on law
enforcement to punish students for predominantly
minor incidents of adolescence.o'0 Without question,
this youth-targeted policing in public schools and
other spaces frequented by youth is highly racialized.
Considered a form of profiling in classrooms, 0 6 young
people of color, particularly Black youth in Chicago,
are disproportionately arrested and incarcerated. For
example, in eight of the most policed communities, 86%
of the youth arrested in 2009 in Chicago were Black.o,'
75% of the pupils of Chicago's public schools are living
below the poverty line and nine out of ten are Black or
Latina.10s For many young people who are arrested in
school, expulsion may ensue leaving them with a harder
chance at being school-educated.

While there have been few widespread studies of
the arrest patterns facing youth in the United States,
existing studies show that nearly one in three people
in the United States have been arrested by the age of
twenty-threeo' indicating a growing trend in punitive
and criminal responses to adolescence. In Chicago, local
organizations like Project NIA"o study the implications
of the growing trend of the criminalization of youth,
particularly youth of color, and are working toward
more holistic, transformative responses that do not rely
on the legal system to resolve interpersonal violence - a
cause of many of the problems youth in Chicago face.

Queer young people that I work with as an attorney
report a profound lack of safety in school. Due to their
queer identity and/or expression many have reported
harassment by school staff and teachers, or undisciplined
violence by other students that is condoned by teachers
and staff. Transgender students, both locally and
nationally, seem to fair worse with added issues of
bathroom access, locker room and mandatory gym
policies, preferred name and pronoun usage, violence,
and retaliation. In a 2009 national report, Gay, Lesbian,
& Straight Education Network ("GLSEN") found that
almost all of the transgender students it surveyed had

been verbally harassed (ie: called names or threatened)
in the past year at school because of their sexual
orientation and or their gender expression and over half
had been physically harassed."' For some queer youth,
leaving school becomes the safest option.

Lack of access to education makes it harder to secure
employment, healthcare, and housing, especially when
confronted with other layers of institutionalized violence
and lack of family acceptance. Many young people
who cannot access a school education spend some time
living in shelters or on the streets."' Some may wind
up in the custody of the Department of Children and
Family Services as wards of the state."' According to a
major research study by the National Gay and Lesbian
Task Force, it is estimated that between 20% and 40%
of all homeless youth in the United States identify as
lesbian, gay, bisexual, or transgender."3 As cities like
Chicago criminalize homelessness through "quality of
life""' legislation like loitering, research shows that
many street-based and homeless youth are thrust into
the criminal legal system, moving them further away
from support services they need."' Indeed much of
the "criminal activity" reported in neighborhoods like
"Boystown" are crimes of poverty such as trespass
and retail theft. Unreported crimes such as drug use,
supplying alcohol to minors, solicitation, intimate
violence, and sexual assault occur in neighborhoods
like "Boystown," just as they do elsewhere, but their
illegality is less enforced.

Amnesty International reports that LGBT individuals,
particularly youth of color, are routinely targeted by
police for being "too loud" or lacking good conduct even
in so-called "gay" neighborhoods." In other words,
they are charged with "acting like criminals" due in large
part to racialized stigma attached to proper etiquette.
Ironically, many queer youth in "Boystown" are arrested
near "Steamworks," the largest gay bathhouse in the
city. or the "Cell Block," the only remaining leather bar
in "Boystown."" 8 The glaring historical connection with
accusations of "loudness," "lewdness," and "proper"
behavior between gay (predominantly white) men and
queer youth of color seems like an almost obvious
connection and potential point of solidarity and support.

Thus, the criminalization of youth has become a rising
trend in the United States for all youth and within "gay"
communities. Whether the Castro in San Francisco or the
Piers in New York City's West Village or "Boystown" in
Chicago. these notorious "gayborhoods" have become
increasingly dangerous spaces for young queer people
as the gay rights agenda "progresses" and some gay
people gain access to wealth with new-found comfort
through welcome into dominant institutions.
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IV."This Work is Personal to
Us-It is About Our Lives:" 19
Liberatory Approaches
A liberatory approach to violence is one that "seeks
safety and accountability without relying on alienation.
punishment, or state or systemic violence, including
incarceration and policing."'" Thus, gay (and straight)
residents of "Boystown" investing in increased policing,
private policing, and harsh prosecution of queer youth
of color "not from this neighborhood," lacks a liberatory
analysis. Many residents of "Boystown" argue that their
property rights, the enjoyment of their neighborhood
21 entertainment, and the privileges they have worked
toward and donated to as gays are at stake with the
"threat" of young people of color in their neighborhood.
And, in some instances, physical violence and a threat
of real physical violence has presented itself.'2' All too
often though, when the "victim" ofinterpersonal violence
is a person of color, the violence is underreported
or even accepted.'12 As Kimberle Crenshaw argues,
this downplaying of violence against people of color
is a contemporary manifestation of racist narratives
involving crime and violence with predetermined
racial assumptions about who is "victim" and who is
"perpetrator."' Regardless, it is without question that
the people who are suffering the most due to "Take
Back Boystown" movements are young people of color.
For true liberation the gay community in "Boystown"
needs to reject the divisive "Us v. Them!" strategy
and instead seek a transformative framework to help
address the deep-seeded histories and current practices
of anti-queer, anti-youth, and racist laws and policies
in Chicago. This liberatory framework, then, must
also include healing from violence and the internalized
violence that systemic oppression manifests.

In her book, Democracy Remixed: Black Youth
and the Future of American Politics, Cathy J. Cohen
reveals the findings of the Black Youth Project, a
groundbreaking survey asking young Black respondents
living in America what they think about the government,
their own lives and opportunities, their sexualities,
etc.1' Considering the web of barriers to young
Black people accessing so-called "opportunity," it is
not surprising that many have little to no faith in the
ideology that the U.S. government aims to protect them.
61%o of the Black youth surveyed believe that it is hard
for young Black people to get ahead because they face
so much discrimination." Further, nearly 80% of Black
youth surveyed felt that the police discriminate more
against Black youth than white youth.126 Cohen also
reports that youth are aware that this is largely due to
stigma about Black youth in general."2 She reiterates
the response of one seventeen-year old Black young

person who said "If [the police] see four or five black
young dudes standing on the corner. we gotta be selling
dope and stuff like that. So, they just already got us
labeled."' 28 She reveals that Black youth who experience
overt discrimination, which is the majority of Black
youth, have a profound disbelief in notions of "equal
opportunity," a disbelief that becomes more entrenched
as they age.'29 The connection between social alienation
and so-called "deviance" is undeniable. Despite glaring
social inequality for youth of color, "Boystown"
residents, politicians, and business owners demand

"[flriendly, respectful social behavior," not "anti-social.
confrontational, and intimidating behavior.""' Just as
Richard Wright painted in his fictional Bigger Thomas,
stigmatized and oppressed young Black people are both
treated as though they are outside of society, and yet at
the same time expected to behave with respect for the
society that ostracizes them. 3'

Youth who frequent "Boystown" have modeled
many liberatory approaches in response to being labeled
a threat to public spaces. As part of its "Street Youth
Rise Up!" campaign, a campaign designed to change
the way Chicago sees and treats its homeless, home-
free, and street-based young people, youth from the
Young Women's Empowerment Project wrote a bill of
rights by and for young people living on the streets of
Chicago.' 3 2 This includes rights when accessing health
care, interactions with the police, when working with
social services agencies, and in education - places
where queer youth of color experience pervasive
institutionalized violence."' In addition to addressing
rights for youth, this document also addresses action
steps for others. For example, it states that "The police
should receive trainings by youth or youth competent
services providers on how to work with homeless, home
free or street based young people in a respectful way
and help them connect to voluntary and nonjudgmental
services instead of arresting us."' In conjunction with
the release of this "Street Youth Bill of Rights," youth
marched through "Boystown" on September 30, 2011
to demand their basic needs be met and that there be
accountability for the criminalization of their survival.'15
The Street Youth Rise Up campaign is, at its very core,
a liberatory movement led by youth of color that resists
participation in state violence.

Similarly, lesbian, gay, bisexual, transgender,
queer, and allied youth of color from GenderJUST,
an intergenerational multiracial organization based on
Chicago's South Side, orchestrated a number of protests
to the push for increased policing in "Boystown" as a
solution to violence in the community.'6 Young people
boldly stood tip at the Chicago Alternative Policing
Strategy meeting held on July 6, 2011 with nearly
800 people - mostly residents of "Boystown" - in
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attendance, stating "we see policing and profiling as
tools of violence - and you can't fight violence with
violence."7 In 2010, they also protested the Northalsted
Business Alliance for supporting the policing of young
people of color in "Boystown" neighborhood stores and
at the Center on Halsted.'38 In addition to protesting the
policing of young people of color in "Boystown" public
accommodations, they also launched the Committee on
Urban Resource Sustainability & Equity ("COURSE")
campaign which aims to help solve another problem
rooted in the "Take Back Boystown" movement: the
lack of resources for queer people living on the South
and West Sides of Chicago.'

The role of lawyers in a liberatory movement
is complex. Gabriel Arkles, Pooja Gehi, and Elana
Redfield, attorneys at the Sylvia Rivera Law Projectl' in
New York City, identify several key ways that lawyers
can support grassroots movement building and resist the
inherent limitations of a liberatory framework as agents
of the legal system.14' They suggest that lawyers can
utilize their privilege in a number of ways by sharing
information critical to the lives of those impacted by
legal systems to help facilitate leadership building
and empowerment and to use legal skills to support
community organizing work.14 This can take many
shapes from providing direct legal services to providing
organizing support for youth-led actions, marches,
and materials.'43 Legal advocates working with young
people targeted by the criminal legal system also push
for a more holistic approach to criminal defense of young
people.14 ' At the Transformative Justice Law Project
of Illinois ("TJLP"), we are continually developing a
liberatory approach to criminal defense. TJLP has found
that it is essential that lawyers think critically about the
"justice" system and do the work to educate themselves
about the implications systemic ageism. poverty, racism,
policing, homophobia, ableism, sexism, and transphobia
have on the lives of young people we represent and
incorporate this critical thinking into legal practice
itself. For example, lawyers should acknowledge
oppression in conversations with clients, demystify the
legal process by taking the time to explain it to their
clients using accessible language, incorporate a critical
analysis into legal arguments, strategies, and theories of
the case, and should actively honor clients' resilience
when confronted with such deeply rooted barriers to
their survival.

Further, residents, politicians, and business owners
in "Boystown" need to break down their pro-policing,
pro-privatization. "Us v. Them" strategy by taking
into account the U.S. legacy of criminalization of
queerness, of people of color, and of youth. Civil rights

gains of the mainstream gay movements - marriage,
antidiscrimination laws. family rights, decriminalization
of gay sex, hate crimes legislation, etc. -must be kept in
perspective as gains that indicate recognition by flawed
institutions, not an erasure of the flawed institutions
themselves. Thus, while the U.S. Supreme Court struck
down sodomy laws in the landmark case of Lawrence
v. Texas,14 5 the decision necessarily left other criminal
laws more commonly impacting queer communities
unquestioned, juxtaposed, or validated. For example,
the Court's decision in Lawrence made clear it was not
decriminalizing harsh prostitution statutes.146 This caveat
was a loss for transgender women across the country
who are targeted by police under a presumption they are
engaging in the sex trade simply by putting their body
in public spaces, a violent stereotype that has persisted
since European conquest of the Americas. Instead
of reinforcing segregation. increasing police power,
and further criminalizing other members of the queer
"community," not unlike attorneys, people claiming
to "Take Back Boystown" must utilize their collective
privilege to think, consider the context, and step outside
of their fear-based mentality to support the needs of
youth, honor the resilience of their resistance, and work
to combat the rampant enduring racism, classism, and
ageism that marks Chicago.

Reflecting on the acute sense of abandonment she felt
by the Gay Rights movement as a young criminalized
transgender woman of color, Sylvia Rivera warned: "The
oppressed becomes the oppressor."' 47 A gay community
politic that demands and even self-funds harsh policing
of queer youth of color within a city, state, and country
that oppresses youth, queers, and people of color at
shocking rates is an oppressive politic. While many
youth and adult allies are fighting for liberation, for now,
gay residents, gay politicians, and gay business owners
of "Boystown" are developing instruments of abuse,
criminalization, and stigmatization against young queer
people of color consistent with U.S. traditions of ageism,
white supremacy, and institutionalized heterosexism.
Queer youth in Chicago demand frameworks for
liberatory political action that challenge the oppressive
thinking of mainstream "gays" in "Boystown." In their
participatory action research report, youth from the
Young Women's Empowerment Project suggest concrete
steps to end the systemic violence they experience
that residents of "Boystown" must consider: "Think
critically about the law before advocating for a policy
... [W]ill it just lead to an increase in police presence?
Will removing a law decrease girls' risk for violence or
abuse?"' Without asking these questions and grappling
with their answers, liberatory dreams are lost.
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